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17 September 2015  
 
Dear colleagues   
 
Criminal Code Amendment (Prevention of Lawful Activity) Bill 2015  
 

We are writing in relation to the above named Bill, which we understand is currently being debated by the 

parliament of Western Australia.  

We are deeply concerned that the Bill unreasonably limits human rights. Namely, we are concerned that the 

two offences introduced by the Bill infringe the right to freedom of assembly and free expression. We are 

concerned that the offences are drafted so broadly as to capture legitimate protest activity. This is 

particularly concerning given the offences carry serious and disproportionately severe penalties.   

There is no time period specified in the legislation so even a brief interruption to a lawful activity will trigger 

the offence. Further, the legislation effectively reverses the onus of proof requiring people to disprove that 

they intended to prevent the lawful activity if there are reasonable circumstances suggesting they did. 

This vague and excessive legislation is simply not needed. Police already have a suite of offences like 

trespass, property damage and breach of the peace at their disposal as well as overly broad powers to 

move protesters on if they reasonably suspect they are breaching the peace, preventing a lawful activity or 

about to commit an offence. 

The Bill is so excessive as to raise concerns regarding its constitutional validity. For this reason, we have 

sought a written opinion from leading constitutional expert Bret Walker SC on whether, if passed, the 

legislation would risk constitutional invalidity due to its impact on the implied freedom of political 

communication. We expect this opinion to be finalised in the coming two to three weeks and we would 

happily make a copy available to assist parliament in its consideration of the Bill.   

We urge the parliament not to pass this legislation. In the short term, we urge members of parliament to 

consider referring the Bill to a committee for inquiry so that the legal and human rights risks can be properly 

considered.  

 
Yours sincerely  
 

 
 
Anna Brown  
Director of Advocacy & Strategic Litigation  
Human Rights Law Centre  
Anna.Brown@hrlc.org.au   
+61 (0) 3 8636 4456  or +61 (0) 422 235 522  
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